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ABSTRACT 

This legislative amendment affects Title IX of the 
Education Amendments of 1972, Section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, and Title VI of the 
Civil Rights Act of 1964. It provides that any program within an 
organisation receiving federal financial assistance brings the entire 
organisation or institution into compliance with federal laws 
designed to protect the rights of minorities, women, the aged, and 
the handicapped. The terms "program or activity* and "program" are 
provided to uean all the operations of a department, agency, special 
purpose district, or other instrumentality of a state or local 
government; all the operations of a college, university, or other 
post secondary institution, or a public system of higher education; 
all the operations of a local educational agency; and all the 
operations of an entire corporation, partnership, or other private 
organization that receives Federal financial assistance, (SM) 
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October 7, 1986,— Committed to the Committee of the Whole House on the State of 
the Union and ordered to be printed 



Mr* Hawkins, from the Committee on Education and Labor, 
submitted the following 

REPORT 
together with 
SUPPLEMENTAL AND INDIVIDUAL VIEWS 

[To accompany H,R. 700 which on January 24 f 1085, was referred jointly to the 
Committee on Education and Labor and the Committee on the Judiciary] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on Education and Labor, to whom was referred 
the bill (H,Ri 700) to restore the broad scope of coverage and to 
clarify the application of title DC of the Education Amendments of 
1972, section 504 of the Rehabilitation Act of 1978, the Age Dis- 
crimination Act of 1976, and title VI of the Civil Rights Act ©f 
1964, having considered the same, report favorably thereon with an 
amendment and recommend that the bill as amended do pass. 

Tlie amendment is as follows: 

Strike out all after the enacting clause and insert in lieu thereof 
the following: 

SECTION 1. SHORT TITLE* 
This Act may be cited as the "Civil Eights Restoration Act of iSS5*\ 

SEC* 2* FINDINGS OF CONGRESS. 

The Congress finds that — 

(1) certain aspects of recent decisions and opinions of the Supreme Court have 
unduly narrowed or cast doubt upon the broad application of title IX of the 
Education Amendments of 1972, section 504 of the Rehabilitation Act of 1978, 
the Age Discrimination Act of 1975, and title VI of the Civil Rights Act of 1964; 
and 

(i) legislative action is necessary to restore the prior consistent and long- 
standing executive branch interpretation and broad, institution-wide application 
of those laws as previously administered. u s. department of iwjeATioN 
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SEC, & EDUCATION AMENDMENTS AMENDMENT, 

™e DC of the Education Amendmt nte of 1972 is amended by adding at the and 
the following new sections: - a 

"interpretation of 'program or activity 1 

t J2^J£?" P ? P the P?,^? of tWi tifcle > %hm term 'program or activity' and the 
term program* mean all of the operations of— 

, a department/ ageney, special purpose district, or other instrumental^ 

W t f* a state or of a local government; or 

•*(B) the entity of such State or local government that distributes such assist- 
ance and each such department or agency (and each other entity) to which the 
^ftyA^ m « «?£ «^ ofassistence to a State or loSd govemmen5 

J^XA) a college, university, or other posteeeondsry institution, or a public 
system of higher education; or * 

"(B) a local educational agency (as defined in section IflSCaXiO) of the Element 
tary and Secondary Education Act of 1965), system of vocational edueatioiT or 
otner school system; * 

"(3XA) an entire corporation, partnership, or other private organization or an 
entire sole proprietorship^ 

"(i) if assistance m extended to such corporation, partnership, private or- 
gan^ation, or sole proprietorship as a whole; or 

'OP which is prmeipaliy engaged in the business of providing education 
«reffi h c ^ h ousmg, social services, or parks and recreation; or ' 
l£S™?ff p - t , or °* er comparable, geograpldealiy separate facility to 
which Federal financial assistance is extended: in the case of any other corpora- 
tion, partnership, private organization, or sole proprietoMhip; or *~ 

r™^!"!? /iwm Ho? eom P™ e d of or more of the entities described in 
paragrapn iu t or {sji 

mny part of which fa extended Federal flnaneial assistance, except that such terms 
do not mclude any operation of an entity which is controlled by a religious organic 
turn, or affiliated with such an organization when the religious tenets of that organi- 
zation are an integral part of such operation, if the application of section 901 to 
such operation would not be consistent with the religious tenets of such organlza. 

"RIGHTS W?TH RESPECT TO ABORTION NOT GRANTED OR DENiED 

a f *SEa 909. Nothing in this title shall be constoued to grant or secure or deny any 
right relating to aBortion or the funding thereof, or to require or prohibit any 
rSn'g tolbortion r ^ n enUty ° r °^ ankation * to Provide any benefit or service 

SIC, 4, REHABILITATION ACT AMENDMENT, 

Section 504 of the Rehabilitation Act of 1878 is amended— 
(1) by inserting "(a)" after "Sbc. 604/*; and 

oy adding at the end the following new subsections- 
the ©peratioi f^? 01 ^ ° f thifl the term 'program or activity* means all of 

*«3^^ depa, ^ m 1 nt, f** 11 ^ special purpose district, or other instrumenteJi- 
a §tate or of a local government; or 
< B) fc 5 e of such State or local government that distributes such assist- 

ance and each such department or agency (and each other entity) to which the 
"H&f ?• m ^ftended, m the ease orassisteuce to a State or local pvSS 
"lY" 1 ^ 0? othw postsecondarr institution, or a pubflc 
system of higher education; or * 

* ^l^^^gf* 1 «fonoy (as defined in section 198(aXiO) of the Elemen- 
tary and Secondary Education Act of 1965), system of vocational education^ or 
otner scnooi system; 

en!? ^^SSS^^ partotrehip - 0T other Drivflte organkatien, or an 
"(i) if assistance is extended to such corporation, partnership, private or- 
ga ^^ , 5 r ^ lepTO P ritto ^ hi P^ awh oie7or rt t* 

(n) which is principally engaged in the business of providing education 
»m?fk h ca ?' housing, socnal services, or parks and recreation; or 
wl il l^^r? ^% or °f^ r comparable, geographically separate facility to 
h F ^^financial assistenee is ejrtendeC in the case of any other corpora- 
tion, partnership, private organization, or sola pnragietavshis< *or* ^ *™ 
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P^^l (lU?orS mmpTim * of two or more of the entities described in 
of which' is irtended Federal finanelal assistance 
t ™i ^^.P^iders »P* reqiii^ by subsection (a) to make siimifieant strue= 
SSmmS^r°u " fc ? eir fatilities for the purpose of SurffiS&S^S 

S^fc " ^2? tiV \ ra .^ 8 of Prodding the servicJTare a^aUaWe P ^l^iiS 
^?H t ^^ U ^ l °^ ghal i ^ with reference to the > 

on the date of the enactment of this subsection.", ^ 

SEG 5, AGE DISCRIMINATION ACT AMENDMENT. 

Section 309 of the Age Incrimination Act of 1975 is amended— 
U) by striking out * f and" at the end of paragraph (2)* 

inte^theSa^d* ^ VM ** the m ~ ° f < 3) «* d taerting «; and" 

^?L in P rtio ? aftar paragraph (3) the following new paragmnh^ 
(4} S?f J5™ jP^am or activity , means all of the operaUons of-^ 

teli^f ^ Iffi^™?** f**?^ 8 P @eiia purpose district, or ether Instrument 
tauty of a State or of a local government; or 

XII) the entity of such State or local government that distributes such as, 

S^btS^T^ W tended, in the case of assistance to a State or 
aySif ftfilg^ ° ther P^^^dary institution, or a public 
"(Ip a local educational agency (as defined in section 19§CaXlO), of the Ele- 
JE?*? 7 -^ ^f^ary Wucation Act et 106% system of voi^naj edS 
tion, or other school system; a* wuy4 

en J ire corporation, partnership, or other private organization 
or an entire sole proprietorship — 

^SEfS*^ 01 ^ to such corporation, partnership, private 

organpation, or sole proprietorship as a whole; or 

(11) wteeh is prmeipaUy engaged in the business of providing educa- 
^nft hou ™^ services, or parks and reckon- or 

to wwS fSSi 1 ^ °? ? th o^mparable, geographically separate facility 
e ^ ^f? eial antttance is extended, in the case of any other 
° n > ^P^' pnvate organization, or sole proprietorshipfor 

any part of which: is extended Federal financial asilitene*,", 

SEC. 6. CIVIL RIGHTS ACT AMENDMENT 

lopg Mw^fen?^ Uighti ' Act rf 1884 ta by adding at the end the fol- 

» 3 i^Kf iotfgmffifir rpoM **** or othcr 

an^?iS"«nh^,?^ UCh i tate P loeil loverament that dutributei men smist. 
SltS™^ J* UC j^'« ar i?* nt or V 60 ^ e«h other entity) to win "the 
^SyApa .^U« ded, - m Ofwistenee to a State or Io2l govirSen? 

«^%S?USR' W 0thW institution,^ . public 

ta r ?2n,i I ^,Sj UC * ti 55 fll W" 10 ? (M ? rflned « Motion i91(aX10) of the Elemen- 
^rtrt^Sg EdU6at,0n ** of Wte" »f vocation^ educati™ 

enKolfp^ 0 ^* ,0n ' P"* 06 " 1 ^. « -a* Private oigmnlsation, or an 
"(i) if BMistanee is esttended to such corporation, partnerihlp, private or- 
g ^Sf t,0 3' or Bo1 ' Propnetonhip aa a whofij or pnvate or- 

wl "f h , » pnnttpaUy engBged In the bminMB of providing education 
"fflf^ , ^« l,0 i Um f g ' ^Kf 1 , « rvlce •• or P" 1 " ■»* rwreitionfor* " auoat,on ' 
which M^Mh.^Sii 0 !-^* C0B ?P«2 bI «. §W»phi<sally lepaMte facility to 
ration l£5EEJ&?^-lF* m f »»»tendd, in case of any other oorpo- 
ralaoa, partoenhip private o^nmtion, or sole proprietorship- or 

any part of wbJoh is emended Federal financial assistance.". 
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SIC 7, RUL1 OF CONSTRUCTION, 

Nothing in the amendments made by this Act shall b© construed to extend the 
application of the Acts so amended, to ultimate beneficiaries of Federal financial as- 
sistance excluded from coverage before the enactment of this Act, 

Purpose 

H.R. 700 is designed to reaffirm that Federal financial assistance 
may not be used to subsidize discrimination against any person on 
the basis of race, color, national origin, sex, disability or age in 
any, "program or activity" and "program" receiving FMeral finan- 
cial assistance. Its purpose is simple and straightforward, to re- 
store and thereby reaffirm the broad scope of coverage in the inter- 
pretations and enforcement practices of the Executive branch and 
judicial decisions supporting that broad reading prior to the Su- 
preme Court's decision in Grove City College v* Bel% 104 S, Ct. 1211 
(19S4X This restoration and reaffirmation is to apply to the four 
major civil rights statutes that prohibit discrimination in federally 
funded pro-ams, Title VI of the Ovtt Mghts Art of 1964,_Titie IX 
of the Education Amendments of 1972* Section 604 of the Rehabili- 
tation Act of 1978, and the Age Discrimination Act of 1975, as set 
forth in H*R. 700, Consistent therewith to the intent to eliminate 
the unduly restrictive interpretation of these laws in the Grove 
City case and in Consolidated Rail Chrp. v. Barrone* 104 S, Ct* 1248 
(1984), and North Havm Board of Education v. Bell, 456 U,S, 511 
(1982), 

Background op Legislation 

Title DC of the Education Amendments of 1972, 20 U.S,C. 1681 et 
sea., in section 901(a), prohibits sex discrimination against students 
and employees in "any education program or activity receiving 
Federal financial assistance," and in section 902 provides that a re- 
cipient's compliance with regulations of a Federal agency awarding 
assistance may be secured by termination of assistance 1 to the par- - 
ticular pro-am., or part thereof, in which * * * noncompliance 
haj been * * * found," Hie need for H.R. 700 arises as a result of 
the Supreme Court's decision in Grove City College Bell, 104 5* 
Ct, 1211 (1984) which dramatically narrowed Title EE's prohibition 
against sex discrimination in education as it had been enforced pre- 
viously. 

Grove City allege v. Bell 104 & Ct 1211 (1984) 

Grove City College is a private, liberal arte, coeducational institu- 
tion of higher education in Pennsylvania which accepts no direct 
assistance from the Federal Government, However, the College did 
accept and enroll students who receive Pell Grants, formerly Basic 
Educational Opportunity Grants (BEQGs), and Guaranteed Student 
Loans (GSLeX In fact, from academic year 1974-75 through 1988- 
84, Grove City College has^ enrolled students who have brought 
more than $1.8 million in BEOG funding alone to the College* 

In July 1976, the Department of Education, formerly the Depart^ 
ment of Health, Education and Welfare (HEW), began efforts to 
secure an Assurance of Compliance from the College based upon 
the receipt of BEOGs and GBLs by Grove City College students. 
Grove City refused to execute the Aisurance on the grounds that it 
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fina^al assifltance, The Department then mi- 
^ terminate grants and loans to 
Ify College. 

itive hearing, the Administrative Law 
City College was a recipient of Federal 
the meaning of Title DC and that the al- 
4tt<£.©SLs could be terminated for the College's 
^ ^ ^assurance of Compliance, Since Orov^ City 
file an Assurance of Compliance, the Act 
"^^ ^^ ^^^^^ entered an order prohibiting the payment 
i to students attending Grove City College. 
B» H9T8, Grove City College and four of its gtu- 
WBi such aid brought suit against the Department, 
it an order which would declare void the Depart- 
10a of BB06 and GSL assistance. Additionally, 
^ enjoin the Department from requiring Grove CSty 
the Assurance of Compliance* Finidlyrthe complaint 
eopgfct a . ^jlflaf ation that the anti-sex discrimination regulations 
prOfitttt^f^ by the Department went beyond the authority con- 
tained m Title IX, or alternatively, that those regulations were un- 
constitutional as applied to Grove CSty College* 

On June 26, 1980 f in Grove City College v, Hufsiedlen 500 F, 
gupp, 253 (W.D. Pa, 1980), the Federal District Court for the West- 
ern District of Pennsylvania granted the college's motion for sum- 
mary judgment and denied the cross-motion of the Department. Al- 
though the Court agreed with the Department that EEOG3 consti- 
tuted 'Federal financial assistance" to Grove City College within 
the meaning of Title K f it concluded that the Department could 
not terminate Federal assistance to Grove CHty students because of 
the College' s refusal to sign an Assurance of Compliance, 

The District Court's final order* (1) declared that the Assurance 
of Compliance form (HEW from 689A) was invalid; (2)jenjoined the 
Department from using the Assurance of Compliance form; (3) en- 
joined the termination of financial assistance to the plaintiffs 
unless actual sex discrimination was proved at an administrative 
hearing with notice to all those affected by the proceeding; and (4) 
enjoined the termination of GSLs to students. 

Both parties appealed to the U.S. Court of Appeals for the Third 
Circuit, After oral argument on June 21, 1982, the Third Circuit on 
August 12 s 1982 f in Grove City CM&ge v. Bell, 6ST F. 2d 684 (3rd 
Cu% 1982), concluded that: (1) Grove City College is a recipient of 
Federal financial assistance within the meaning of Title K s even if 
the only assistance is student aid Brovided directly to students and 
indirectly to the institution; (2) the Assurance of Compliance form 
was authorized by Title DC and wan valid; and (8) the Department 
of Education was within its authority in terminating Federal finan- 
cial assistance to the students and to the College for its failure to 
execute and file the required Assurance of Compliance, The Third 
Circuit reversed toe District Court's judgment, insofar as it was in- 
consistent with its holding. The Third Circuit did not reach the 
issue of whether the District Court's ruling on GSLs was correct. 

On February 28 s 1984 the Supreme Court held: (1) Title IX appli- 
cability is triggered because some Grove City College students re- 
ceive Pell Grants to pay for their education, since Congress intend- 
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ed that such monies paid t© students constitute "Federal financial 
assistance to the institution; that to to say, Grove City College was 
a recipient" within the meaning of Title IX; (2) receipt of PeU 
Grant funds by studente at the recipient Grove City College does 
not create institution-wide coverage or liability under the applica- 
ble statute, but rather, triggera coyerage Mid liability only in the 
College s financial aid program; (8) refusal of an institution to exe- 
cute a proper program^specifie Assurance of Compliance warrants 
departmental termination of Federal assistance to the college's stu- 
•itf WV* C W f* d P ro i r * m f ™d W) requiring the college to comply 
with Title DC does not infringe on the First Amendment rights of 
the college or its students. 

In sum, the Supreme Court unanimously held that Grove City 
College was a recipient" of "Federal financial assistance" because 
of Basic Education Opportunity Grants (ESOGs) provided to its stu- 
ctents. However, by a 6-8 minority vote; the Court construed Title 
DC s program or activity" language to reach only the school's fi- 
nancial aid office. As a result, school throughout the country are 
now free to d^runinate in many of their course offerings, extra- 
oumcular activities, or student programs while receMng large 
amounts of Federal aid, including BEDGs end GSLs, This result is 
unacceptable. For instance, if a university receives large amounts 
of Federal money in its music department but discriminates on the 
basis of sex in its science department the Federal Government, be- 
cause of the Grove City decision, is without an enforcement tool to 
prevent such discrimination. Effective enforcement of Title DC has 
become virtually impossible. During the last year alone, the gov- 
ernment has dismissed at least sixty-five oases involving education- 
al institutions and is in the process of reviewing many mora. 

And, as indicated throughout this report, the impact of the Grove 
Citv decision is not limited only to Title IX, For example, In sec, 
5U4 case, the Grove City decision might result in a handicapped pa- 
tient s being denied critical care in the cardiac-care unit of a hospi- 
tal benefitting from millions of dollars in medicaid/medieare funds 
because, following the Court's reasoning in Grove City, the nondis- 
crimination prohibition applies only to the hospital's finance office. 
The Committee believes that such a narrow construction of the op- 
erative phrase, "program or activity", which appears hi all four 
statutes amended by ELR, 700, conflicts with the original intent of 
the Act as well as with past Executive Branch enforcement prac- 
tice. 

Consolidated Rail Cb/p, v, Darrom s 104 & Ct 1348 (1984) 

The DarrQTw dedsion, 104 & Ct, 1248 (1984), involved a locomo- 
tive engineer who lost his left hand and forearm in a 1971 accident, 
His employer, Erie Lackawana Railroad, which was later acquired 
by Conraii, refused to reemploy him, Thm complainant filed an em- 
ployment discrimination claim under section 604 of the 1978 Reha- 
bilitation Act in Federal District Court, The District Court granted 
Gonrail s motion for summary judgment on the grounds that sec- 
tion 504 did not extend to employment. The Court of Appeals re- 
versed] the issue was then brought before the Supreme Court. 

In the Committee- s view the Supreme Court correctly held that 
Section 504 extends to employment discrimination and m not con- 
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Strained by the limitation found In Title VI which reaches employ- 
ment discrimination only "where the primary objectives of the Fed- 
eral financial assistance is to provide employment,' 1 42 U.S.C. Sec- 
tion 2000d-4._ 

However, the Committee rejects the Court's language narrowing 
the .meaning of the term program under section 504* The Court ap- 
plied the Grove City College rationale in Barrone* 

North Haven Board of Education i>. Bell, 456 U*S, 511 (198$) 

The origins of the Grove City and Darrone decisions relating to 
f^ p^og^am-speeificity ,, are found in North Haven Board of Educa- 
tion v* BelL Claims of sex-based employment discrimination were 
filed with IDS W 'by female employees against two Connecticut 
school boards, The boards operated school districts which received 
Federal financial assistance. One board refused to provide request- 
ed records to HEW, The other board refused to take corrective 
action as mandated by the Government* Both boards filed suit in 
District Court to prevent HEW from proceeding with enforcement 
action on the grounds that Title DC was not meant to reach the em- 
ployment practices of an educational institution. The District Court 
ruled in favor of the school boards. The Second Circuit Court of Ap- 
peals overturned those rulings. 

Hie issue before the Supreme Court was whether Title DC 
reached employment. The Court ruled that it did and that HEW 
regulations regarding employment were valid. In addition, the 
Court declared the Government's regulatory authority and fund 
termination authority to be> "program-specific* 1 under the statute. 
Hie Courtj however declu ed to define the scope of the phrase 
"program or activity," 

The Committee agrees with the Courts holding that Title DC ex- 
tends to employment, but rejects the suggestion that language 
found in fee fund termination section of Section 902 ["* * * termi- 
nation * * * shall be limited in effect t© the particular program, or 
part thereof in which such noncompliance has been so found * * *" 
(emphasis added)] is intended to limit the breadth of coverage in 
Section 901 or the Govemment , s regulatory and enforcement au- 
thority found in other parts of Section 902, 

The pregram^pecifle analysis articulated by the Court m North 
Haven sought to Inject the "pinpointing" language found in the 
£und termination provision of Section 902 of the Act into all parte 
of the statute. This analysis served to undermine the longstanding 
assumption that the Government's authority to enforce these stat- 
utes was quite broad* 

Other Affected Statutes 

Title DC of the Education Amendments of 1972, the actual stat- 
ute m question in the Grove City case, provides in pertinent part 
that: 

Sic, 901, (a) No person in the United States shall, on the 
basis of sex, be excluded from participation in, be denied 
the benefits of, or be subjected to discrimination under any 
education program or activity receiving Federal financial 
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amnsiance * * * (p.L, 92- 818; 86 Stat. 873) (emphasis 
added). F 

Title DC Is only one of four major civil rights laws that prohibit re- 
cipients oi Federal funds from discriminating, Congre^ expressly 
modeled Title IX, and the other statutes amended by HE 700 
after Title VI of the CM! Rights Act of 1964, Each of these subse- 
? u 55!i ,Jt utes foll owed the same basic structure as that contained 
m litle VL 

Title VT prohibits discrimination on the basis of race, color or na- 
tional origin. The first section in Title VI, commonly referred to as 
tne Ul section, contains the prohibition against discrimination "in 
any program or activity • * »" and establishes the duty not to 
criminate, TSie second section, commonly referred to as the 02 sec- 
tion, simply sets forth the range of enforcement procedures avail- 
awe to the Government, Among the remedies that may be used to 
redress a violation of Title VI are law suite brought by private par* 
ties or by the United States, seeking equitable relief to eliminate 
tne oiscrimmatory practice and termination of funds by the Feder- 
al agency to the recipient found in violation, Only fund termina- 
tion requirts pinpointing^ Le,, limiting the cut-off of assistance to 
the particular program or part thereof in which the discrimination 
has been found. The enforcement or remedy section describes the 
authority of Federal agencies to issue regulations, and sets the pro- 
cedures which must be followed when terminating Federal finan- 
cial ayistance. Each statute preserver the due process rights of re- 
cim 5 ~ challenge such fund termination decisions. 
t^^?"* 11 ? m % °? these ^Parate and distinct sections in 
a!* PhJo d ^^^ abov^i section 504 of the Rehabilitation 
« * j 1 " if wlu ? h ba « discrimination on the basis of handicap in 
all federally assisted and federally conducted programs or activi- 
ties, and the Age Discrimination Act of 1975, which bars discrimi- 
nation based on age m federally-assisted pro-ams or activities, re- 
llecte a^dehberate statutory scheme endorsed and used repeatedly 
by the Congress, - 
Since the similarity of the statutory scheme and language em- 
ployed by the Congress m each of these statutes is obvious, it be- 
comes equally apparent that each statute is susceptable to the 
same construction and erroneous limitation and narrowing which 
the Court applied m the Grove City decision. In fact, the Supreme 
C^ourt clearly indicated ite intention to apply that reasoning to the 
104 1 0? liS SIS ^ & ■ 8cU<m S0 ^ case * Gonmil vVBarmm , 
In short, unless Congress amends all four laws, we will not be 
ehnmiatin| all the effects of the Grove City decision, and we will 
nave lailed to restore the board scope of coverage and protection 
which Congress enginally intended, and which has characterized 
administration of these laws for over 20 years. 

Committee Action 

i^Qfi/ 4 ^' ^ e CAv i\ Kght i. of 1984 > waa introduced on April 
Id, 1984. The Ctenumttee on Education and Labor and the Commit- 
tee on the Judiciary of the U.S. House of Representatives were 
granted joint jurisdiction over H.R. 5490, On May 9, 15, 16 17 21 
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and 22, 1984, joint hearings were held by the full Committee on 
Education and Later and the Civil and Constitutional Rights Sub- 
committee of the Committee on the Judiciary. On May 22, 1984, 
the Subcommittee on CSvU and Constitutional Rights, by recorded 
vote, unanimously ordered reported H-R, 5490, without amend- 
ment, to the full Committee on the Judiciary. By an unanimous 
voice vote on May 23, 1984, the full Committee on the Judiciary, 
ordered H*R, 5490 be favorably reported, Likewise, the Committee 
on Education and Labor met on May 28, 1984, and with a majority 
present, by voice vote ordered the bill reported, without amend- 
ment. The House of Representatives passed ELR. 8490 on June 26, 
1984, by a vote of 875 to 82, with 26 not voting, (Roll Call #270), 
Despite the support of a strong bipartisan majority, the measure 
subsequently died in the ILS S Senate with the sine die adjournment 
of the 98th Congress. 

H.R. 700, The Civil Rights Restoration Act of 1985, was intro- 
duced on January 24, 1985. It represented a continuing effort to re- 
store the state of the law to its pre-Grwe City status. While its pur- 
pose and effect were the same as H R 5490, it was redrafted to 
meet certain technical objections raised during the prior year f s 
debate. Hie Committee on Education and Labor and the Committee 
on the Judiciary were Matt granted joint jurisdiction over the bill. 
Joint hearings were held as follows^ March 4, 1985, Philadelphia* 
Pennsylvania; March 7, 1985, Washington, D.C.; March 11, 1985, 
Atlanta, Georgia; March 15, 1985, Chicago, HHnois; March 22, 1985, 
Los Angeles, Galtfornia; March 25, 1985, Santa Fe, New Mexico; 
March 27, 28, and April 2, 1985, Wiahingtan, D,d 

On May 21, 1985, the Committee on Education and Labor met, 
and with a quorum present, bya vote of 29-2 ordered favorably re- 
ported H,R, 700, as amended. The Chairman of the Committee was 
instructed to disagree to any amendment that the Senate may 
make to the bill and request or agree, as the ease may be, to a con- 
ference with the Senate, Likewise, on May 21, 1985, the Subcom- 
mittee on Civil and Constitutional Rights, of the Committee on the 
Judiciary, met and reported by a vote of 5 to 8, ELR, 700, without 
amendment, to the full Committee on the Judiciary, On May 22, 
1985, tile. Committee on the Judiciary met, and with a quorum 
present, by a vote of 21 to 12, ordered favorably reported H JL TOO, 
as amended. 

The Administration does not support ELR* 700, as introduced or 
reported. The Bill, as introduced, was supported by over 200 dvU 
rights, labor, religious, and education organizations. 

lOTTiATOONARY IMPACT STA'rE&iENT 

In compliance with clause 2GX4) of Rule XI of the Rules of the 
House of Representatives, the Committee estimates that the enact- 
ment into law of ILR 700, as amended, will have no inflationary 
impact on prices and crate in the operation of the national econo- 
my* 

Comboitee Oversight 

The Committee's own findings are incorporated throughout this 
report. 
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Statement Regarding Ovbrsioht Reports From toe Committbe 
on Government Operations 

With reference to Clause 20X3XD) of Rule XI of the Rules of the 
House of Representatives, the Committee states that no reports 
were received from the the Committee on Government Operations 
eontammg fmdmgs or recommendations with respect to the matter 
addressed toy this legislation. 

Cost Estimate 

In compliance with clause 2(1X8) ®) and (0) of Rule XI of the 
Kules of the House of Representatives, the estimate and compari- 
son prepared by the Director of the Congressional Budget Office 
pursuant to Section 408 of the Congressional Budget Act of 1974" as 
timely submitted prior to the filing of this report, set forth 
below, Ihe Committee concurs in this estimate, 

u.s. c-ongress, 
Congressional Budget Office, 

Washington, DC, July if, 1985, 

Hon. Augustus P. Hawkins, 

Chairman, Committee on Education and Labor, U.S. House of Rep- 
resentattves, Rayburn House Q/pce Building, Washington, DC, 

Dear Mb.J Chairman.' The Congressional Budget Office has re- 
viewed H.R. 700, the CivU Righto Slstoration Actof 1986yas ordered 
itliFW b £* the House Committee on Education and Labor, May 21, 
lbS6, We estimate that the federal government will incur no addi- 
tional costs and may realise some savings from the enactment of this 
bill. No significant direct cost is expected to be incurred by state and 
local governments, because their nondiscrimination practices are not 
"l^i to change significantly as a result of this bill. 
u'£rr- 700 .^ e °^ the Education Amendmente of 1972, the Reha- 
^tf ^°. n Act of 1973, the Age Discrimination Act of 1975, and the 
Civil R^hts Act of 1964. Under current law, and pursuant te a 
recent ^preme Court decision, a program or activity that receives 
tederai flnancial assistance is required to comply witii nondiserim- 
matioirpolicies, but other programs or activities run by the same 
institution need not comply with these poheies. Under the bill a 
recipient of federal financial assistance would be required to 
comply with nondiscrimination poheies in all its activities 

Ihe enactment of H.R. 700 may result m savings to the federal 
government. To monitor adherence to nondiscrimination pohcies 
under current law, the federal government would have to increase 
admmistrative efforts and accounting capabilities to trace the flow 
of federal financml aMwtance to individual programs and activities. 
The enactment of H.R. 700 would avoid such potential costs 

U you wish fiirther details on this estimate, we will be pleased to 
provide them. 

With best wishes, 
Sincerely, 

Rudolph G, Pennee, Director, 
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Sbgtiqn-by-Segtton Analysis 

SHORT TITLE 

Section 1 provides that the Act may be cited as the "Civil Rights 
Restoration Act of 1985/' 

FINDINGS OF CONGRESS 

Section 2(1) states that the Congress finds that certain aspects of 
recent decisions and opinions of the Superme Court have unduly 
narrowed or cast doubt upon the broad applications of Title K of 
the Education Amendments off 1972, section 504 of the Rehabilita- 
tion Act of 1973 f the Age Discrimination Act of 1975, and title VI 
of the Civil Rights Act of 1964, 

Section 2(2) states that the Congress finds legislative action nec- 
essary to restore the prior consistent and longstanding executive 
branch Interpretation and broad, institution-wide application of 
those laws as previously administered, 

EDUCATION AMENDMENTS AMENDMENT 

Section 3 adds a new section 930(iXA) to Title XX of the Educa- 
tion Amendments of 1972 (hereinafter in this explanation re- 
ferred to as the "Act") providing that the terms "program or activi- 
ty 1 * and "program" mean all the operations of a department, 
agency, special purpose district, or other instrumentriity of a State 
or local governments any part of which is extended Federal finan- 
cial assistance. 

Section 3 adds a new section 908(1XB) to the Act providing that 
the terms "program or activity" and "program" mew fdl the oper- 
ations of the State or local government entity that distributes such 
assistance and each department or agency (and each other entity) 
of the State or local government to which the assistance is ex- 
tended; any part of which is extended Federal financial assistance. 

Section 3 adds a new section 908(2XA) to the Act providing that 
the terms "program or activity" and "program" mean all the oper- 
ations of a college, university, or other postsecondary institution, or 
a public system of higher education, any part of which is extended 
Federal financial assistance, 

, Section 3 adds a new section 908(2)(B) to the Act providing that 
the terms "pro-am or activity 1 - and "program" mean aU fee oper- 
ations of a local educational agency (as defined hi section 198(aXlQ) 
of the Elementary and Secondary Education Act of 1965), system of 
vocational education, or other school system, any part of which is 
extended Federal financial assistance, 

Section 3 adds a new section 908(8XA)fl) to the Act providing that 
the terms "program or activity" and "program" mean all the oper- 
ations of an entire corporation, partnership, or other private orga- 
nization, or an entire sole proprietorship, any part of which is ex- 
tended Federal financial assistance when the assistance is extended 
to such corporation, partnership, or other private organization, or 
sole proprietorship as a whole, * 

Section 8 adds a new section 908(8XAXii) to the Act providing 
that the terms "program or activity" and "program" mean all the 
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operations of an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship, any part of which Is 
extended Federal financial assistance* when such corporation, part- 
nership, or other private organization, or sole proprietorship in 
principally engaged m the business of providing education, health 
care, housing, social services, or parks and recreation. 

Section iB adds a new section 908(8XB) to the Act providing that 
in case of any other corporation, partnership, private organization, 
or sole proprietorship^ the terms "program or activity" and "pro= 
gram mean all the operations of the entire plant or other compa- 
rable, geograpMcally separate facility, any part of which is ex- 
tended Federal financial assistance. 

Section 8 adds a new section 908(4) to the Act providing that the 
terms program or activity" and "program" mean all the oper- 
ations of any combination comprised of two or more of the entities 
described m any of the paragraphs above, any part of which is ex- 
tended Federal financial assistance* 

Section 8 includes a provision which sta* 'i that such terms do 
not include any operation of an entity which is controlled by a reli- 
gious organization, or affiliated with such an organization when 
the religious tenets of that organization are an integral part of 
such operation if the application of section 901 to such operations 
would not be consistent with the religious tenets of such operation. 

Section 8 adds a new section 909 which provides that nothing in 
this title shall be construed to grant or secure or deny nny right 
relating to abortion or the funding thereof, or to require c r prohibit 
any person, or public or private entity or organization, to provide 
any benefit or service relating to abortion, 

REHABILITATION ACT AMENDMENT 

Section 4(1) makes a conforming change to section 504 of the He= 
habitation Act of 1978 (hereinafter in this explanation referred to 
as the section ), 

Section 4 adjm a new section 604(b)(1)(A) to the section providing 
that the term program or activity" means all the operations of a 
department, agency, special purpose district, or other instrumental- 
S y j ? State or local government, any part of which is extended 
jeaeral tmanciai assistance. 

4+®f C !it m 4 ad % a new seeti on 5040MOXB) to the section providing 
that the term program or activity" means all the operations of 
the btate or local government entity that distributes such assist- 
ance and each department or agency (and each other entity) of the 
state or local government to which the assistance is extended, any 
part cf which is extended Federal financial assistance. 
- S ?£ 011 . 4 ad # a new section 504(bX2XA) to the section providing 
that the term program or activity" means all the operations of a 
college, umversity, or other postsecondary institution, or a public 
system of higher education, any part of which is extended Federal 
financial assistance. 

Section 4 ad^i a new section 504(b)(2)(B) to the section providing 
that the term program or activity" means all the operations of a 
local educational agency (as defined in section 198(aX10) of the Ele- 
mentary and Secondary Education Act of 1965), system of vocation- 
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al education, or other school system, any part of which is extended 
r ederal financial assistance. 

Section 4 adds a new section 6Q4(bXBXAXi) to the section provide 
mg that the term "program or activity" means all the operations of 
an entire corporation, partnership, or other private organization, or 
an entire sole proprietorship, any part of which is extended Feder- 
al financial assistance, when the assistance is extended to such cor- 
poration, partnership, private organization, or sole proprietorship 
as a whole. 

Section 4 adds a new section 504(bXSXAXii) to the section provid- 
ing that the term "program or activity" means all the operations of 
an entire corporation, partnership, or other private organization or 
an entire sole proprietorship, any part of which is extended Feder- 
al financial assistance, when such corporation, partnership, or 
other private organization, or sole proprietorship is principally en- 
gaged m the business of providing education, health care, housing 
social services, or parks and recreation. 

Section 4 adds a new section 504(bXSXB) to the section providing 
that, in the case of any other corporation, partnership, private or- 
ganization, or sole proprietorship, the term "program or activity" 
means all the operations of the entire plant or other comparable, 
geographically separate facility, any part of which is extended Fed- 
eral financial assistance, 

^u^^ 011 4 ad ^ a new seetion B04(bX4) to the section providing 
that the term program or activity" means all the operations of 
any combination comprised of two or more of the entities described 
in any of the above paragraphs, any part of which is extended Fed- 
eral financial assistance. 

Section 4 adds a new section 504(c) to the section providing that 
small providers are not required by subsection (a) of the section to 
make significant structural alterations to their existing facilities 
tor the purpose of assuring program accessibility, if alternative 
means of providing the services are available and the terms used In 
the subsection shall be construed with reference to the regulations 
existing on the date of the enactment of this subsection, 

AGE DISCMMINATION ACT AMENDMENT 

Section 5 adds a new section to section 809 of the Age Discrimi- 
nation Act of 1975 (hereinafter in this explanation referred to as 
the Age Act ) which defines the term "program or activity/ 1 
Section 5(1) makes a conforming change to section 809 of the Age 

Section 5(2) makes a conforming change to section 809 of the Age 

Section 5 adds a new section 309(4)(A)(i) to the Age Act providing 
that the term program or activity" means all the operations of a 
department, agency, special purpose district, or other instrumental- 
tPj ? j?***® P T local government, any part of which is extended 
r ederal financial assistance, 

Section 5 adds a new section 309(4XAXii) to the Age Act provid- 
ing ^at the term program or activity" means all the operations of 
the gtate or local government entity that distributes such assist- 
ance and each department or agency (and each other entity) of the 
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State or local government to which the assistance is extended, any 
part of which m extended Federal financial assistance. 

Section 5 adds a new section 809(4X8X1) to the Age Act providing 
that the term "'program or activity" means all the operations of a 
college, university, or other postseeondary institution, or a public 
system of higher education, any part of which is extended Federal 
financial assistance. 

Section 5 adds a new section 309(4XBXii) to the Age Act providing 
that the term "program or activity" means all the operations of a 
local educational agency (as defined in section 198(aX10) of the Ele- 
mentary and Secondary Education Act of 1965), system of vocation- 
al education, or oilier school system, any part of which is extended 
Federal financial assistance. 

Section 5 adds a new section 309(4XCXiXD to the Age Act provid- 
ing that the term "program or activity" means all the operations of 
an entire corporation, partnership, or other private organization, or 
an entire sole proprietorship, any part of which is extended Feder- 
al financial assistance, when the assistance is extended to such cor- 
poration, partnership, private organization, or sole proprietorship 
as a whole* 

Section 5 adds a new section 309(4XCXi)QI) to the Age Act by pro- 
viding that the term "program or activity" means all the oper- 
ations of an entire corporation, partnership, or other private orga- 
nization^ or an entire sole proprietorship, any part of which is ex- 
tended Federal financial assistance, when such corporation, part- 
nership, or other private organization, or sole proprietorship is 
principally engaged in the business of providing education, health 
care, housing, social services, or parks and recreation. 

Section 5 adds a new section 809(4XCXii) to the Age Act providing 
that, m the case of any other corporation, partnership, private or- 
ganization, or sole proprietorship, the term "program or activity" 
means aU the operations of the entire plant or other comparable, 
geographically separate facility, any part of which is extended Fed- 
eral Financial assistance. 

Section 5 adds a new section 809(4XD) to the Age Act providing 
that the term "program or activity" means all the operations of 
any combination comprised of two or more of the entities described 
in subparagraph (A), (B), or (C), any part of which is extended Fed- 
eral financial assistance. 

CIVIL RIGHTS ACT AMENDMENTS 

Section 6 adds a new section to THtle VI of the Civil Rights Act of 
1964 (hereinafter in thm explanation referred to as "the Civil 
Rights Act"). 

Section 6 adds a new section 606(1)(A) to the Civil Rights Act pro- 
viding that the terms "program or activity" and "program" mean 
all the operations of a department, agency, special purpose district, 
or other mstrumentallty of a State or local government, any part 
of which is extended Federal financial assistance, 

Section 6 adds a new section 608(1)(B) to the Civil Rights Act pro- 
viding that the terms "program or activity" and "program" mean 
all the operations of the State or local government entity that ciis- 
tributes such assistance and each department or agency (and each 
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other entity) of the Stat© or local government to which the assist- 
ance is extended, any part of which is extended Federal financial 
assistance. 

Section 6 adds a new section 606(2XA) to the Civil Rights Act pro- 
viding that the terms "program or activity" and "program" mean 
aU rne operations of a college, university, or other postsecondary 
mstitution, or a public system of higher education, any part of 
which is extended Federal financial assistance 

Section 6 adds a new section 606(2XB) to the Civil Rights Act pro- 
viding that the terms "program or activity" and "program" mean 
* ^SPf!^??*^ a rocal educational agency (as defined in sec- 
inlk WaJW of the Elementary and Secondary Education Act of 
1^65), system of vocational education, or other school system any 
part of which m extended Federal financial assistance 

Section 6 adds a new section 606{8XAXi) to the Civil Rights Act 
providing that the terms "program or activity" and "program" 
mean all the operations of an entire corporation, partnership, or 
ot^er private organisation, or an entire sole proprietorship, any 
part of which is extended Federal financial assistance, when the as- 
sistance is extended te such corporation, partnership, private orga- 
nization, or sole proprietorship as a whole 

Section 6 adds a new section 608(3XAXii) to the Civil Rights Act 
providing that the terms "program or activity" and "program" 
mean all the operations of an entire corporation, partnership, or 
other private organteation, or an entire sole proprietorship, any 
part of which is extended Federal financial assistance, when such 
corporation, partnership, or other private organization, or sole pro^ 
prietorship is principally engaged m the business of providing edu- 
cation, health care, housing, social services, or parks and recrea- 
tion. 

Section 6 adds a new section 606(3XB) to the Civil Rights Act pro- 
viding that, m the case of any other corporation, partnership pri- 
vate organization, or sole proprietorship, the terms "program or ac- 
tivity and program mean all the operations of the entire plant 
or other comparable, geographically separate facility, any part of 
which is extended Federal financial assistance 

Section 6 adds a new section 606(4) to the Civil Rights Act provid- 
mg that the terms "program or activity^ and "program" mean all 
tne operations of any combination comprised of two or more of the 
e 2? TmW^^P paragraph (1), (2), or (8), any part of which is 
extended Federal financial assistance, 

RULE OF OGNSTRUCTTON 

Section 7 is a rule of construction which states that nothing in 
the amendment made by the Act shall be construed to extend the 
application of the Acts so amended to ultimate beneficiaries of Fed- 
eral hnancial assistance excluded from coverage before the enact- 
ment of this Act, 

QiANGEi in ExismcG Law Made by the Bill, As Reported 

In compliance with clause 8 of rule Xffl of the Rules of the 
ttouse ot Kepr^entatoves, changes in existing law made by the bill 
as reported, are shown as follows (existing law proposed to be omit 
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ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no changes is proposed is shown m roman): 

Education Amendments of 1972 
******* 

TITLE IX — PROHIBITION OF SEX 
DISCRIMINATION 

******* 

INTERPRETATION OF "PROGRAM OR ACTIVITY" 

Sec, 90S, For the purposes of this title, the term "program or ac- 
tivity" and the term "program" mean all of the operations of— 

(1XA) a department, agency* special purpose district? or other 
instrumentality of a State or of a local government; or 

(B) the entity of such State or local government thai distrib- 
utes such assistance and each such department or agency (and 
each other entity) to which the assistance is extended? in the 
case of assistance to a State or local governments 

(2XA) a college? university, or other postsecondary institution? 
or a public system of higher education; or 

(B) a local educational agency (as defined in section 198(aXiO) 
of the Elementary and Secondary Education Act of 1965)? 
system of vocational education? or other school system; 

(SXA) an entire corporation? partnership? or other private or- 
ganization? or an entire sole proprietorship — 

(i) if assistance is extended to such corporation? partner- 
ship? private organization? or sole proprietorship as a 
whole; or 

(W which is principally engaged in the business of pro- 
viding education? health care? housing? social services? or 
parks and recreation; or 
(BJ the entire plant or other comparable? geographically sepa- 
rate facility to which Federal financial assistance is extendea% 
in the case of any other corporation? partnership? private organi- 
zation? or sole proprietorship; or 

(4) any combination comprised of two or more of the entities 
described in paragraph (1)* (3), or (SJ; 
any part of which is extended Federal financial assistance? except 
that such terms do not include any operation of an entity which is 
controlled fty a religious organization? or affiliated with such an or- 
ganization when the religious tenets of thai organization am an in- 
tergral part of such operation? if the application of section 901 to 
such operation would not be consistent with the religious tenete of 
such organization, 

RIGHTS WITH RESPECT TO ABORTION NOT GRANTED OR DENIED 

Sec* 909, Nothing in this title shall be construed to grant or 
secure or deny any right relating to abortion or the funding thereof? 
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or to require or prohibit any person, or public or private entity or 
organization, to provide any benefit or service relating to abortion, 
******* 



Section 504 op the Rehabiutation Act of 1978 
nondiscrimination under federal grants and programs 

Sec, 604, (a) No otherwise qualified handicapped individual in 
the United States, as defined in section 7(7), shall, solely by reason 
of his handicap, be excluded from the participation in, be denied 
the benefits of, or be subjected to toerimination under any pro- 
gram or activity receiving Federal financial assistance or under 
any program or activity conducted by any Executive agency or by 
the United States Postal Service, The head of each such agency 
shall promulgate such regulations as may be necessary to carry out 
the amendments to this section made by the Rehabilitation, Com- 
prehensiye Services, and Developmental Disabilities Act of 1978. 
Copies of any proposed regulation shall be submitted to appropriate 
authoring committees of the Congress, and such regulation may 
t™® affect no earlier than the thirtieth day after the date on 
which such regulation is so submitted to such committees, 

(b) For the purposes of this section, the term "program or activity" 
means all of the operations of— 

(1XAJ a department agency, special purpose district, or other 
instrumentality of a State or of a local government; or 

(B) the entity of such State or local government thai distrib- 
utes such assistance and each such department or agency (and 
each ether entity) to which the assistance is extended* in the 
case o) assistance to a State or local government; 

(2XA) a college* university, or other postsecondary institution, 
or a public system of higher education; or 

(B) a local educationrl agency (as defined in section 198(aX10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 

(3XA) an entire corporation, partnership, or other private or- 
ganization, or an entire sole proprwtorship— 

(p if assistance is extended to such corporation, partner- 
ship, private organisation, or sole proprietorship as a 
whole; or 

fip which is principally engaged in the business of pro- 
viding education? health care, housing, social services, or 
Darks and recreation; or 
0) the entire plant or other comparable, geographically sepa- 
rate facility to which Federal financial assistance is extended, 
m the case of any other corporation, partnership, private organi- 
zation, or sole proprietorship; or 

(4) any comhination comprised of two or more of the entities 
described in paragraph (Q ($), or (3); 
any part of which is extended Federal financial assistance. 

(c) Small providers are not required by subsection (a) to make sig- 
nificant structural alterations to their existing facilities for the pur- 
pose of assuring program accessibility, if alternative means of pro- 
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viding the services are available. The terms used in this subsection 
shall be construed with reference to the regulations existing on the 
date of the enactment of this subsection. 



Section 309 of the Age Discrimination Act of 1975 

DEFINITIONS 

Sec. 309, For purposes of this title— 

(1) the term "Commission" means the Commission on f!W 
Rights; 

(2) the term "Secretary" means the Secretary of Health, 
Education* and Welfare; [and] 

(8) the term "Federal department or agency" means any 
agency as defined in section 551 of title 5, United States Code s 
and includes the United States Postal Service and the Postal 
Rate Commission and 

(4) The term, "program or activity-- means all of the oper- 
ations of— 

(AXV a department, agency, special purpose district, or 
other instrumentality of a State or of a local government; 
or 

(ii) the entity or such State or local government that dis- 
tributes such assistance and each such department or 
agency (and each other entity) to which the assistance is ex- 
tended, in the case of assistance to a State or local govern- 
ment; 

(BXi) a college? university, or other postsecondary institu- 
tion, or a public system of higher education; or 

(ii) a local educational agency (as defined in section 
198(aX10), of the Elementary and Secondary Education Act 
of 1965), system of vocational education, or other school 
system; 

(CXi) an entire corporation, partnership, or other private 
organization, or an entire sole proprietorship— 

(I) if assistance is extended to such corporation, part- 
nership, private organization, or sole proprietorship as 
a whole; or 

(II) which principally engaged in the business of 
providing education, health care, housing, social serv- 
ices, or parks and recreation; or 

(ii) the entire plant or other comparable, geographically 
separate facility to which Federal financial assistance is 
extended, in the case of any other corporation, partnership, 
private organisation, or sole proprietorship; or 

(D) any combination comprised of two or more of the enti- 
ties described in subparagraph (A), (B), or (C); 
any part of which is extended Federal financial assistance. 



CrviL Rights Act of 1964 
»**»*«* 
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TITLE VI — NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

Sec. 606. For the purposes of this title, the term ''program or ac- 
tivity" and the term ^'program mean all of the operations of— 

(1XA) a department, agency, special purpose district, or other 
instrumentality of a State or of a local government; or 

(B) the entity of such State or local government that distrib- 
utes such assistance and each such department or agency (and 
each other entity) to which the assistance is extended, in the 
case of assistance to a State or local government; 

(SXA) a college, university, or other postsecondary institution, 
or a public system of higher education; or 

(B) a local educational agency (as defined in section l$8(aX10) 
of the Elementary and Secondary Education Act of 1965), 
system of vocational education, or other school system; 

(SXAJ an entire corporation, partnership, or other private or* 
ganization, or an entire sole proprietorphip— 

(i) if assistance is extended to such corporation, partner- 
ship, private organization, or sole proprietorship as a 
whole; or 

(ii) which is principally engaged in the business of pro* 
viding education, health care, housing, social services, or 
parks and recreation; or 

(B) the entire plant or other comparable, geographically sepa* 
rate facility to which Federal financial assistance is extended, 
in the case of any other corporation, partnership, private organi- 
zation, or sole proprietorship; or 

(4) any combination comprised of two or more of the entities 
described in paragraph (1), (3), or (3); 
any part of which is extended Federal financial assistance. 

* * * * * iff * 
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SUPPUU^ENTAL VIEWS ON H.R* TOO 



Prior to approving H.R. TOO, the Civil Righto Restoration Art of 
1885, the Education and Labor Committee adopted an amendment 
rendering this bill and Title IX of the Civil Rights Act neutral on 
the issue of abortion. We believe that this amendment is an essen- 
tial, but often misinterpreted, feature of this legislation. 

The amendment, which was offered to Section 3 of H.R, 700 f adds 
a new faction 909 to Title IX, This section will ensure that Title IX 
will net be interpreted as requiring or prohibiting abortion cover- 
age or services in student, employee and other programs of institu- 
tions covered by this Title, Tie provision makes clear that Title DC 
is neutral on the^ question of abortion, It specifically states that 
"nothing in this title shall he construed to grant or secure or deny 
any right relating to abortion or the funding thereof, or to require 
or prohibit any person, or public or private entity or organization, 
to provide any benefit or service relatine to abortion." 

This new section is necessary to nullify current regulations im- 
plementing Title DC f first promulgated m 1975 by the former De- 
partment of Health, Education and Welfare, which require that 
'termination of pregnancy**, or abortion, be treated the same as 
other temporary disabilities in student and employee health and 
benefit programs. See, e.g, s 45 C.F.R. Sec, 86,40(bX4) and 66,57(e) 
(Department of Health and Human Services); 34 C.F.R. Sec, 
i06:40(bX4) and 106.57(c) (Department of Education), 

The new definition of "program or activity" in H,R, 700 would 
extend the application of these regulations beyond the particular 
program presently subject to Title IX, as interpreted by the Su- 
preme Court in Grove City College v. Bell, 104 S, Ct, 1211 (1985), to 
reach all of the operations of covered institutions. 

In addition, concern has been expressed by some that H,R. 700 
could result in an interpretation of the regulations to require 
public and private hospitals subject to Tide IX to provide abortion 
services at their facilities, The current regulations place the federal 
government m the paradoxical and untenable position of prohibit- 
ing the use of federal funds for abortion, while simultaneously re- 
quiring public and private institutions subject to Title IX to pro= 
vide abortion coverage from non-federal sources, or risk the termi- 
nation of federal financial assistance, 

A statutory amendment is the only certain way to ensure that 
Title IX is abortion neutral. Hie possibility of repeal or withdrawal 
of the current regulations is speculative at best. Even were this to 
occur, it provides no assurance that the same or similar regulations 
would not be reissued in the future. 

The intent of the abortion provision is neutrality; it is not in= 
tended to affect those parte of the regulations which prohibit cov- 
ered institutions from discriminating against an individual because 
shs has had an abortion, i,e, by exclusion from admission to or par- 
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ticipation in educational programs or activity such as athletic or 
other extracurricular activities. An individual's rights and opportu= 
mties to particlpats in education programs are not to be affected by 
the provision. Hie abortion provision does not open the door to dm- 
crimination against women who have abortions. 

We believe therefore that the inclusion of the abortion-neutral 
provision in this legislation is critical to eliminate any unintention- 
al federal mandates that abortion services be provided on demand. 

Tom Taueel 

Tom Cowman, 

Dice Ahm^y. 

Joseph M, Gaybos. 

bod chandler, 

Stove Gunberson. 
Paul B. Henry, 
Terry L. Bruce, 
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INDIVIDUAL VIEWS ON H.H. TOO 



Much attention regarding HJR, 700 has focused on the abortion 
issue and the need to protect the religious values of reHgiously-af= 
filiated institutions under Title EX. I am a strong supporter of the 
Tauke amendments, which passed in the Education and Labor 
Committee, dealing with these issues and have signed additional 
views to that effect, 

While I believe the Tauke amendments address major concerns 
of the bills The Civil Rights Restoration Act of 1985 has many addi- 
tional flaws that need to be addressed, 

Rather than merely "restore" the scope of these civil rights stat- 
utes to their pre-Oove City breadth, H.R, 700 would greatly expand 
their reach. The unprecedented coverage provided by H.R, 700 in- 
cludes: 

Every school m a religious school system and in any other pri- 
vate school system will be covered m its entirety if any one school 
within the school system receives even one dollar of federal finan- 
cial assistance. 

Grocery stores and supermarkets participating in the Food 
Stamp Program will be covered by these statutes solely because 
they participate in that program. This includes coverage under 
costly Section 504 accessibility requirements. 

An entire church or synagogue will be covered under TOle VI, 
Section 604, and the Age Discrimination Act, if it operates one fed- 
erally assisted program or activity such as meals for the elderly or 
day care. The church or sqnagogue will also be subject to Title IX if 
the federally assisted program or activity is educational (under 
Title IX in those circumstances where Title IX requirements con- 
flict with religious tenets). 

Every plant, division* , subsidiary of a large number of corpora- 
tions, partnerships, sole proprietorships and other private entities 
(and probably their parent .entities and franchised as well)— those 
principally involved in education, health care, housing, social serv- 
ices, and park and recreation— will be covered in their entirety if 
just one portion of one plant or one part of the entity receives any 
federal -financial assistance. 

Every college or university in a public system of higher educa- 
tion wUl be covered m its entirety if just one department at one 
school in that system receives federal financial assistance. 

The investment policy and management of endowment of a 
school, college, or university will be covered if the institution re- 
ceives even one dollar of federal education assistance CELE. 700 
covers "all of the operations'* of covered entities). 

The commercial, non-educational activities of a school, college, or 
university, including rental of commercial office space and housing, 
and other business activities, not serving students, or faculty, will 
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ba covered by these laws if the institution receiver one dollar of 
federal education assistance. 

^ e goes on. But such expanded coverage brings with it in- 
creased federal paperwork; burdensome on-site compliance reviews 
ol entire institutions even in the absence of an allegation of dis- 
crimination; numerous burdensome and costly federal regulatory 
requirements mcluding physical accessibility rules; and widened 
exposure to costly private litigation, 

H.R, 700 is an expansionist bill, not a restoration bill. An expan- 
sionist bill per se, if done properly, could serve the purpose of the 
proponents, i.e., helping disadvantaged people who have been vie- 
tuns of discrimmation. However, there is no valid reason to suggest 
that the remedies advocated in this legislation would help the 6m- 
advantaged. Rather, I m convinced that irreparable harm could be 
done to those whom we should have the most compassion for By 
forcing onerous regulations on the corner grocery store, the profit 
margin could be cut below the level needed to keep the doors open 
ine disabled person who now goes one block, may have to go sever- 
al mjes to buy groceries. The stores, hoping to avoid government 
compliance paperwork, may simply stop accepting food stamps, 
scnoois, tor the same reasons, may stop accepting students who are 
receiving student loans, 

I applaud the energy and diligence of the proponents of this leg- 
ulation. The suggested solutions, however, are mired in the same 
laulty reasoning as the failed policies of the past. In order to effec- 
tively help those who need help the most— the disadvantaged, the 
handicapped the inner city youth, and others— we should be con- 
sidermg real solutions that have their roots in economic realities 
beveral steps have been taken in the 99th Congress with passage of 
tenant management and Urban Homesteading for public housing 
residents, and Enterprise Zones (without, unfortunately, the eco- 
nomic mcentives attached), which will encourage the creation of 
jobs for distressed areas, I would like to see the Congress aggres^ 
sively back these approaches and others such as Education Vouch- 
ers m order to provide long term solutions that are rooted in eco- 
nomic realities, 

ttB. TOO in its present form, with or without adjustment for 
abortion, is unacceptable and should be opposed by the Members of 
the fuU House, 

Dick Armey, 
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